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Lightwave Community CIO (“Lightwave”)
Disciplinary Policy and Procedures
Introduction
Whilst the Lightwave Community CIO (“Lightwave”) does not intend to impose unreasonable rules of conduct on its employees, certain standards are necessary to maintain good employment relations and discipline in the interests of all.  This disciplinary procedure is designed to help and encourage all members of staff to achieve and maintain standards of conduct, attendance and job performance. This procedure applies to all employees and is aimed at ensuring consistent and fair treatment for everyone in the organisation.
Where poor performance is due to a genuine lack of capability on the employee’s part and not because of negligence or lack of effort or application, management will follow the Performance Improvement Procedure.
Lightwave will follow ACAS guidelines and disciplinary procedures will: 
· be undertaken only for good reason and where clear evidence exists
· be appropriate to the nature of the circumstances
· be fair and consistent with previous action in similar circumstances
· wherever possible be aimed at improving work performance
· allow for informal resolution before commencing a formal process
· result in dismissal only as a last resort.
It is a basic principle that the employee has the right to be supported by a companion, at each stage of the formal Disciplinary Procedure, including any appeals. This definition of companion is in accordance with the ACAS Code of Practice so therefore requests for relatives, friends or solicitors, to be their companion will not be accepted, unless they already meet the stated criteria, which is:
A colleague of their choice (unless a conflict of interest arises).
or
A certified trade union representative.  
This procedure does not form part of the employee’s contract of employment and may be amended at any time.
All those parties involved with the disciplinary process, including any initial investigatory action, i.e. Managers, employee(s), companion(s), should treat the matter in confidence, unless it is mutually agreed that the matter can be discussed with others.
The employee, and anyone accompanying them (including any witnesses), must not make electronic recordings of any meetings or hearings conducted under this procedure.
Any Medical Certificate or statement particularly containing diagnoses of “stress”, “anxiety” or “depression”, will not normally be accepted as a reason for refusing to attend any investigation or disciplinary hearing, unless the medical evidence clearly states that the employee is too ill to understand what would be said at any such hearing.  If the employee is unable, as stated above, or unwilling to attend the meeting, then the postponed meeting will be held in their absence.  
The employee may provide a written statement as supporting evidence which will be considered, and they may ask their chosen companion, as detailed above to provide the evidence on their behalf. 	
Informal Procedure 
Part of the normal function of line management is to deal with minor matters of unsatisfactory conduct on a day-to-day basis, and to inform the employee of any areas of concern.  Informal action for minor matters will normally be at the discretion of their immediate line manager, and a formal record of concern may be held on their personnel file after discussions with the employee.
A line manager should decide, based on available information, whether a problem warrants the application of the formal Disciplinary Procedure. Further investigation may be needed before making this decision.
If the employee has a difficulty at any stage of this procedure because of a disability, they should discuss the situation with their line manager as soon as possible.
Suspension
At any stage of the Procedure the employee may be suspended, on full pay.  This does not mean that they have been, or will be, found guilty of any particular offence or act of misconduct. This suspension is not considered a disciplinary action.
Examples of where suspensions may be considered:
· Where there is a reasonable belief that the employees continued presence at work may put themselves or others at risk; or
· Where there is reasonable belief that the employees continued presence at work may present a risk of damage to Lightwave’s property and/or reputation; or
· Where there is a risk that the employees continued presence at work may compromise or prejudice the disciplinary process, including any investigation; or 
· Where relationships have broken down
The employee will be told the nature of the alleged offence, the purpose of the suspension, and its anticipated duration. Where suspension is considered necessary, pending investigation and/or disciplinary action, this period should be as short as reasonably possible.  The employee will be kept informed about the suspension.
Employees who are suspended will not be permitted to enter any of Lightwave’s sites except with prior agreement from the Leader of Lightwave, Sally Gaze.  Employees must also not contact work colleagues during work hours for any reason connected to the suspension or their work, unless they have permission from the Leader of Lightwave to do so.  This permission maybe required if the employee who is suspended wishes to contact colleagues in support of their own defence.
The employee must make themselves available to attend meetings, as required, within their normal working hours and any failure to attend will lead to a suspension of pay, and further disciplinary action.
Formal Procedure
Stage One – Investigation 
An investigation will be carried out.
The purpose of an investigation is to establish a fair and balanced view of the facts relating to any disciplinary allegations against the employee before deciding whether to proceed with a disciplinary hearing.  The amount of investigation required will depend on the nature of the allegations and will vary from case to case.  It may involve interviewing and taking statements from the employee and any witnesses and/or reviewing relevant documents.
Investigative interviews are solely for the purpose of fact finding and no decision on disciplinary action will be taken until after a disciplinary hearing has been held.
The employee does not normally have the right to bring a companion to an investigative interview.  However, the employee may be allowed to do so if it helps them to overcome any disability or any difficulty understanding English.
The employee must co-operate fully and promptly in any investigation.  This will include informing HR (the Lightwave Project Manager) of the names of any relevant witnesses, disclosing any relevant documents to us and attending investigative interviews if required.
If it is decided that disciplinary action is necessary, the following procedure will be used. 
Stage Two – Notification 
The employee will receive a letter inviting them to a disciplinary meeting.
Lightwave will notify the employee in writing of the disciplinary meeting and give a reasonable time between receiving the letter and the meeting to allow them to prepare for the meeting. The letter will include:
· The date, time and place of the meeting
· Who will be attending the meeting 
· The alleged misconduct
· Any evidence which supports the alleged misconduct
· The possible disciplinary outcome of the meeting
· The employees right to produce written statements before the hearing
· The employees right to invite relevant witnesses to give evidence 
· The employee’s right to be accompanied at the meeting by a colleague or trade union representative 
· A copy of Lightwave’s Disciplinary Procedures. 
If the employee (or companion) is unable to attend a disciplinary hearing, then the hearing may be postponed for up to 5 working days.
The employee must take all reasonable steps to attend the meeting.  If they are unable to attend a formal meeting, it will be re-arranged. If they continue to be unavailable or fail to attend without good reason, then the meeting may be held in their absence and a decision taken based on the information available.
Stage Three – Disciplinary Hearing 
The relevant line manager will conduct the disciplinary hearing. The employee will be interviewed and have the right to call witnesses and the opportunity to explain their case before any decision on a disciplinary warning or dismissal is taken. They must make every effort to attend any meetings arranged.
Wherever possible, the disciplinary hearing will not be heard by the same person as carried out the investigation and a note taker will be present during the hearing.  The allegations and evidence will be explained to the employee.  There may be an adjournment of the meeting for a period of time to allow any further investigation or for a decision to be made.  
The employee will be told verbally of the decision which will also be confirmed to them in writing.  
Stage Four – The Decision 
The employee will receive a letter notifying them of the decision made at the disciplinary meeting, if reasonably practicable, within 5 working days.
This letter will include:
· The basis of the complaint
· Confirmation of the disciplinary action
· If appropriate, what improvement is required and the timescales for improvement
· The consequences of not making the required improvement
· The length of time the disciplinary action will remain active on the employees personnel file
· Notification of the employee’s right to appeal against the decision
· The right of appeal and who any appeal should be addressed to and by when
· A copy of any notes taken at the meeting if requested.
Stage Five – Right of Appeal 
The employee may appeal against any disciplinary decision, including dismissal, within five working days of notification of the decision.  If they decide to appeal, they should state their reasons in writing. They should give enough detail in their reason to allow further investigation and clarification of the issues if required.	
Letter of invitation to an appeal meeting
If the employee appeals against the decision they will receive a letter inviting them to an appeal meeting. 
This letter will include:
· The date, time and place of the meeting
· Who will be attending the meeting 
· The employee’s right to be accompanied at the meeting by a colleague or trade union representative
An appeal meeting will be held.
Where possible this meeting will be conducted by another senior manager not involved in the disciplinary meeting or, in certain instances, by the Leader of Lightwave or the Lightwave Visitor.  In most instances, a HR representative will also be present to take notes.  The employee will have the opportunity to fully explain their reasons for the appeal.  There may be an adjournment of the meeting for a period of time to allow any further investigation or for a decision to be made.
Following the appeal meeting the employee will be told verbally and receive written notification of the outcome of the appeal, if reasonably practicable, within 5 working days. This decision is final and there will be no further appeals.
Possible Disciplinary Outcomes 
Verbal Warning - If a verbal warning is issued, a copy will be placed in the employee’s personnel file and will remain valid for 3 months from the date of issue
First Written Warning - If a written warning is issued, a copy will be placed in the employee’s personnel file and will remain valid for 6 months from the date of issue.
Final Written Warning - If a final written warning is issued, a copy will be placed in the employee’s personnel file and will remain valid for 12 months from the date of issue.
Dismissal - Dismissal may be with or without notice, depending on the circumstances, and may occur whether or not previous warnings have been issued.
In the case of gross misconduct, the employee may be summarily dismissed (without notice).  
Examples of Misconduct and Gross Misconduct
Misconduct
· Persistent absenteeism or lateness
· Failure to follow absence-reporting procedures
· Poor effort, substandard work or unsatisfactory completion of performance targets
· Minor breaches of policies and procedures
· Non-serious failure to comply with health, safety, hygiene and welfare requirements
· Failure to comply with a reasonable management instruction
· Misuse of property, facilities and equipment
· Misuse of the e-mail, Internet or internal mailing facilities
· Minor disorderly, inappropriate conduct or insubordination
· Wilful or excessive waste of Lightwave’s time or materials
· Damage to property, equipment or material caused by carelessness
· Misrepresentation of fact
Gross Misconduct
· Unacceptable use of obscene or abusive language
· Abusive, objectionable or insulting behaviour
· Malicious allegations made against colleagues or others
· Being unfit to work by drinking alcohol, substance abuse, taking of illegal substances, failing to follow medical instructions on prescribed drugs 
· Supplying/possessing and/or taking of illegal drugs, substances or alcohol on our premises or whilst working at another location
· Smoking in any part of the premises 
· Theft, or misappropriation, of money/property belonging to Lightwave, other workers, or a third party
· Fraud, dishonesty or falsification of records including those relating to obtaining employment
· Receiving and/or giving bribes
· Physical assault or threats of physical assault
· Gross immorality or indecent behaviour
· Change to DBS status which discloses a criminal conviction or caution relevant to the job requirements 
· Harassment, bullying or discrimination of any kind
· Serious cases of non-compliance with health, safety, and welfare instructions
· Serious breaches of IT policies or abuse of IT equipment
· Other serious breaches of policies or procedures
· Loss of driving licence where such a requirement is a key part of your job tasks
· Refusal to carry out reasonable management instructions or serious insubordination
· Unauthorised release of information about Lightwave or which is operationally sensitive including to the media or any other third party
· Negligence or neglect of duty, which might expose Lightwave to a serious claim
· Bringing Lightwave into disrepute or causing extreme embarrassment
· Solicitation and/or acceptance of money, gifts, services or other inducements for personal gain or the gain of family of friends
· Criminal offences outside the workplace which may impact upon the trust and confidence placed in the employee
· Inappropriate surveillance e.g. employees, volunteers, contractors or office holders 
· Serious misrepresentation of fact
Both lists are only examples and are not intended to be exhaustive or restrictive.  Other issues not currently identified may also be considered as warranting disciplinary action being taken.
Should it be concluded that an employee has been found to have committed an act of gross misconduct, they may be summarily dismissed, i.e. with no notice.  
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